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[IpunoxkeHus CrpynmupoBaHbl [0 NPUHLUIY TPUHATHS B paMKax ONpenesi€HHOMN
MEXIyHApOAHON OpPTaHM3allUU WIHA ONpeAeTIEHHBIM OPraHOM C COONIOJICHHEM BHYTpPEHHEH
XPOHOJIOTUYECKON MOCIEI0BATEIBHOCTH.

B kax10M NpuiioKeHUH MPUBOIUTCS BBIIEPKKA [TOJIOXKEHUN U3 JOKYMEHTA, Ha PEJIEBAHTHYIO
4acTb KOTOPOI'O0 MMEETCS CChUIKa B 3aKJIIOUYEHHH, a TaKXKE HEKOTOPbIE IPYIrHe IOJOKEHUS,
MMEIOLIUE 3HAaYE€HUE JJI1 IOHUMAaHUs KOHTEKCTa.

B cjIyda€ OTCYTCTBUA HY6J'II/I‘IHO JOCTYIIHOI'O TIIEpEBOJa MOOKYMCEHTAa B IMPUIIOKCHUN
IIPpUBOJUTCA OpI/IFI/IHaHBHHﬁ TEKCT Ha aHTJIUMCKOM SI3BbIKE U IepeBO, BBITOJIHEHHBIN DOHIOM.

Kaxxioe npumnosxeHne conpoBoKaaeTcs CChUIKON Ha pecypce B cetu «MHTepHeT», coaepKamun
OpI/IFI/IHaJH)HI)If/i TEKCT Ha aHTJINNCKOM HIH PYCCKOM A3BIKEC.
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URL: https://www.un.org/ru/documents/decl conv/conventions/pactpol.shtml

Crartba 10

1. Bce nuia, numieHHble CBOOOIBI, UMEIOT MPAaBO HAa FyMaHHOE oOpallleHue U YBaKEHHE
JIOCTOMHCTBA, IPUCYIIETO YEI0BEYECKON JTUUHOCTH.

2.

a) OOBHUHSEMBIE B CIy4dasax, Korga OTCYTCTBYIOT MCKIIIOYUTCIbHBIC O6CTO$IT€JILCTBa,
IMOMCIIAOTCA OTACIBbHO OT OCYXIACHHBIX M HM IIPCAOCTaBIACTCA OT,Z[CJIBHI:Iﬁ PEXKUM,
OTBG‘-IaIOH_[I/Iﬁ HX CTAaTyCy HCOCYKJACHHBIX JIUII.

b) O0OBUHSICMBIC HECOBCPHICHHOJECTHUE OTACIAIOTCA OT COBEPIICHHOJIICTHUX U B KpaT‘IafIIHHfI
CPOK AOCTAaBJIAKOTCA B CyA AJIA BBIHCCCHH A PCIICHUSA.

3. IleHuTeHUMApHOM CHCTEMOW MpPEAYCMAaTPUBACTCA PEXKHUM Uil 3aKIIOUYECHHBIX,
CYILLECTBEHHOM 1I€JIbI0 KOTOPOIO SIBJSIETCSI X UCHPABIECHUE U COLMAIIBHOE MEPEBOCIIUTAHUE.
HecoBepuieHHoleTHHE TPaBOHAPYLIMTENIH OTAEISAIOTCS OT COBEPLUEHHOJIETHUX U WM
MPEAOCTABIIACTCS PEKUM, OTBEUAIOIINI UX BO3PACTY U IIPABOBOMY CTaTyCy.

URL: https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=
INT%2fCCPR%2fGEC%2f4731&Lang=ru

<..>

10. Yto kacaercst myHkTa 3 ctathu 10, MMEIOUIEr0 OTHOUIEHUE K OCYXIEHHBIM JIUIIAM, TO
Komurer xortem OBl MONYyYUTh MOAPOOHYIO HHGpOpMAIMIO O (QYHKIMOHUPOBAHHU
MIEHUTEHIIMAPHOM CHCTEMBI TOCYyapcTBa-y4yacTHUKA. [leHUTeHInapHasi cucreMa He JI0JDKHA
HOCUTB JIMIIIb KapaTeJbHbIN XapaKkTep; B 3HAUUTEIbHON CTENEHU OHA JIOJDKHA CTPEMUTHCS K
WCIPABICHUIO U COLMAIBHON peaduIuTaly 3aKiiouéHHOro. ['ocymapcTBamM-yyacTHHKAM
MpeJiaraeTcsi KOHKPETHO yKa3aTh HaJWM4Me Y HUX CHUCTEMbl OKa3aHHsS TOMOIIU IOCIE
OCBOOOKICHHUSI U3 3aKJIFOUEHUS U MIPEACTaBUTh MHPOPMAIIHIO O TOM, HACKOJIBKO YCIEIIHO OHA
(GYHKIIMOHHPYET.

<..>

URL: https://www.unodc.org/documents/justice-and-prison-reform/Nelson Mandela Rules-

R-ebook.pdf
Ilpasuno 4

1. [enstmu MPUTOBOPA K TFOPEMHOMY 3aKITIOYECHUIO WU K aHATIOTHYHOMY JIMIIEHUIO CBOOOIBI
SIBJIAIOTCS TJIABHBIM 00pa3oM 3alliuTa oO0IIecTBa OT MPECTYNHUKOB M COKpallleHHE CIy4yacB
peruauBu3Ma. OTH [ETM MOTYT OBITh JOCTUTHYTHI TOJNBKO B TOM CJIy4ae, €CIH CPOK
3aKJIIOUYEHHUS] HCIOJIb3YETCsl, HACKOJIBKO 3TO BO3MOXHO, Ui OOecleyeHUs] pEeUHTerpanuu
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TaKUX JMIl B OOLIECTBO IIOCIE HX OCBOOOXKIEHMSA, C TeM 4YTOObl OHHU MOIJIM BECTH
3aKOHONOCIYILIHBIA U CAMOCTOSITEIbHBIN 00pa3 KU3HU.

2. B »2TOM CBA3M TIOPEMHOW aJMHHUCTPALMM W KOMIIETEHTHBIM OpraHaM CIIEeQyeT
MPEJOCTABIIATh HAJJICKAIIME M MUMEIOIIUECS BO3MOXHOCTH JJISI MOJydeHHs] 00pa3oBaHMUS,
npodeccnoHaNbHOM MOATOTOBKH W pabOThI, a TaKkKe APYrHe BUJbI MTOMOIIM, B TOM YHCIIE
HCIPABUTEIBHOI0, MOPAJIBHOI'0, TyXOBHOT'O, COLMAIBLHOI0, MEJUIIMHCKOTO U CIIOPTUBHOIO
xapakrtepa. Bce Takme mporpamMmbl, MEpONPHUATHS M YCIYTd JOJKHBI OCYIIECTBISATHCS C
YUETOM HHJUBUAYAIBHBIX TOTPEOHOCTEN EPEBOCIUTAHNUS 3aKIFOUEHHBIX.

Ilpunoowcenue Ne 4. Pezomonusi Komurera MunuctpoB Cosera EBponsl (76) 2 00
o0palleHMd ¢ JHMOAMH, NPUTOBOPEHHBIMH K [JIMTEJbHBIM CPOKaM 3aKJIHYeHUs
(mpunsaTa 17 ¢eBpans 1976 roga Ha 2540l BcTpede NMOCTOSTHHBIX MpeaCTABHUTENEH
MHHHUCTPOB)

URL: https://rm.coe.int/16804f2385

The Committee of Ministers, <...>

I. Recommends that the governments of the
member states:

1. pursue a criminal policy under which long-
term sentences are imposed only if they are
necessary for the protection of society;

<...>

7. reinforce the contacts of the prisoners with
the outside world, particularly by
encouraging work outside the institution;

<...>

9. ensure that the cases of all prisoners will
be examined as early as possible to determine
whether or not a conditional release can be
granted,;

10. grant the prisoner conditional release,
subject to the statutory requirements relating
to time served, as soon as a favourable
prognosis can be formulated; considerations
of general prevention alone should not justify
refusal of conditional release;

Komurer Munuctpos <...>

L. Pexomennayer
roCy1apCTB-UJICHOB:

IIpaBuTenscTBaM

1. mpoBOIUTH TaKkyl YroJIOBHO-IIPABOBYIO
HOJUTHUKY, B COOTBETCTBUU C KOTOPOMH
JJIUTCIIBHBIC CPOKH  JIMIICHUS CBO6OIII)I
IIPUMEHSIOTCS JIMIIb B TEX CIy4asx, Koraa
3TO HEOOXOAMMO JUIsl 3alUThl MHTEPECOB
00111eCTBA;

7. YKPCIUIATh  CBA3b  3aKIIIOYCHHBIX C
BHCIIHUM MHPOM, B YaCTHOCTHU, IIYTEM
MMOOIIPCHUA pa6OTBI BHC CTCH
HCIIPABUTCIILHOI'O YUPCIKIACHHA,

9. ofOecrmeumBaTh 110
CKOpeiilllee  pacCMOTpEHHEe  JIel  BCeX
3aKJIFOUYCHHBIX B IeJsx OHpe)ICJ'ICHI/IH
BO3MOYKHOCTH YCJIOBHOTO OCBOOOYKICHUS;

BO3MOKHOCTH

10. mpenocTaBIATh 3aKIIFOUEHHBIM YCIIOBHOE
0CBOOOXKIEHHE C cOOIrOIeHNEM
MPEelyCMOTPEHHBIX 3aKOHOM TpeOOBaHUIl B
OTHOIIICHUU HpOJIOJ'I}KI/ITeJ'II)HOCTI/I OT6I)ITOFO
CpOKa HaKazaHWs, KaK TOJBKO MOSBISETCS
BO3MOXXHOCTh TIPOTHO3a ITOJIOKHTEIHLHOTO
MOBEJICHUS 3aKITIOYEHHOTO; COOOpaXKEeHH
001Iero MpeaynpekICHUS IPECTYITHOCTH HE


https://rm.coe.int/16804f2385

JOJDKHBI CITYXKHTh OIpPaBJIaHUEM OTKaza B
YCIIOBHOM OCBOOOK]ICHUH,

Ilpunoswcenue Ne 5. Pezomonuss Komurera Munmcrpos (76)10 o HekoTopbIX Mepax
HAKA3aHMS, AJIbTEPHATHBHBIX JIMIIEHUI0 cBO0OAbI (MpuHATa 9 MmapTa 1976 rona na 2550ii
BCTpeYe MOCTOSIHHBIX NpeacTaBuTe/ el MUHUCTPOB)

URL: https://rm.coe.int/16804feb80

The Committee of Ministers,

<...>

Considering the tendency, which is
observable in all member states, to avoid
imposing prison sentences as far as possible
on account of their many drawbacks as well
as out of respect for individual liberty, and
believing that this process could be taken
further without endangering public safety;

Considering consequently that it is necessary
not only to develop alternative measures
which have existed for a long time (such as
suspended sentences and probation) but also
to encourage new measures so as to make it
possible for courts to choose from amongst
several forms of sanctions one suited to the
individual case;

Considering that alternatives to prison
sentences can serve the object of
rehabilitating offenders and are less costly
than imprisonment;

<..>

Recommends the governments of member
states:

<..>

3. To study various new alternatives to prison
sentences with a view to their possible

Komurer MunucTpOB,

<...>

YUuThbiBasA TCHACHIUIO, Ha6JHOIIa€M}’IO BO

BCECX CTpaHaX'y‘{aCTHI/II_[aX I/136CFaTB,
HaCKOJIBKO OTO BO3MOXHO, BBIHCCCHU
IIpUroBOpoOB, CBA3AHHBIX C JIMIICHHCM

CBOOOIBI, KaK BCIIEACTBHE OYEBHIHBIX HX
HEJOCTAaTKOB, TaK W W3 YBWKEHUA K
WHANBUAYAIBHOH cBOOOAE ®  Oyaydw
YBEPEHHBIMH B TOM, YTO JAaHHBIA IPOIECC
MOJKET OBITh TPOAODKEH 0€3 yBEIWYCHHUSI
OIIACHOCTH JIJIsI OOIIECTBA;

yuuTHIBas, B  CBOIO  Oyepeab, 4YTO
HEoOXOJUMO  HE  TOJNBKO  pa3BHUBATh
QIbTEPHATUBHBIE MEphl, KOTOpBIE YyKe

CYLIECTBYIOT JIaBHO (Takue, KaKk YCIOBHBIE
NPUTOBOPBl U HUCHBITATENbHBIM CPOK), HO
TaK)K€ TOOLIPATh HOBBIE MEphl, YTOObI
00ecneynThb Cybl BO3MOXKHOCTBIO BEIOUPATh
Cpeld MHOTUX BO3MOXHBIX MEp OJIHY,
OPUMEHUMYI0O B J@aHHOM KOHKPETHOM
ciydae;

YUUTBIBAs, YTO AJbTEPHATUBHI TIOPEMHOMY
3aKJIIOYEHUI0  MOTYT  CIYXHTh  LEJIH
peabwiInTallMM  HapyluTenel u  MeHee
JIOPOTOCTOSIIH, YEM 3aKIIFOUEHUE;

<..>

Pexomennayert IIpaButenscrBam rocy1apcTs-
Y4aCTHUKOB:

<..>

3. U3y4aTh pa3HyHbIe HOBBIE aTbTEPHATUBBI
TIOPEMHOMY 3aKJIIOYEHUIO, UMeS B BUIY
BO3MOXKHOE ux BKJIIOUEHHUE B
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incorporation  into  their
legislations, and in particular:

respective

a. to consider the scope for penal measures
which simply mark a finding of guilt but
impose no substantive penalty on the
offender;

b. to consider the expediency of deferment of
sentence after guilt has been established so as
to enable a sanction to be imposed which will
take account of the offender's progress after
his conviction;

c. to look into the advantages of community
work and more especially the opportunity it
provides:

- for the offender to make amends by doing
community service,

- for the community to contribute actively to

the rehabilitation of the offender by
accepting his co-operation in voluntary
work;

d. to consider what contribution could be
made by semi-detention, as a milder form of
punishment than total imprisonment, which
would enable the convicted offender to
preserve or take up again his links with
society as a whole;

4. To put the necessary resources at the
disposal of the departments responsible for
carrying out alternative sanctions and to
ensure that they are used as effectively as
possible;

5. To develop arrangements for associating
the judiciary with the continuing process of
developing  measures  alternative to
imprisonment;

COOTBETCTBYIOIIME 3aKOHOAATCIbBCTBA, U B
YaCTHOCTH:

d. paccMOTpPETh CIEKTp Mep HaKa3aHWus,
KOTOPBIE IIPOCTO OTMEYAIOT IPU3HAHUE JINLIA
BUHOBHBIM, HO HE HAJIararoT CYLIECTBEHHOI'O
HAaKa3aHUs HA IPABOHAPYILNTEIS;

b. pPaccMOTpeTh 1eIecoo0pa3HoOCTh
OTCPOYKH TMPUTOBOPA TMOCIE yCTAHOBJICHUS
BUHBI, YTOOBl TMPUMEHSEMBIC CaHKIIUU
VYUTHIBAIH MOBEACHHUE MPECTYIMHUKA MOCIIE
OCY)KIICHHUS;

C. paccMOTpeTh MPEUMYIECTBa padOThl B
oOmectBe M OCOOEHHO  BO3MOXHOCTH,
KOTOpBIE OHA JIAeT:

- IS TPaBOHAPYIIUTENS HWCHPABISTHCS,
BBITIOJHSIST OOIIIECTBEHHO TOJIE3HBIC PAaOOTHI;

- Ui oOlecTBa AaKTUBHO NPUHMMATh
y4acTue B peadbunurtanuu
IIPaBOHAPYLIUTES, IpUHUMAs ero
COTPYAHHUYECTBO B JOOPOBOJIBHOM TPYIE;

d. paccMOTpeTh, KaK MOKET BO3/ICHCTBOBATh
Ha OCYXIEHHOTO PEXKUM  YaCTUYHOTO
3aKIIFOYEHUS] BMECTO ITOJIHOTO, YTO MO3BOJIUT
€My TOJJICPKUBATh JUOO BOCCTAHOBUTH
CBSI3H C OOIIIECTBOM B IIEJIOM;

4. mpeaoCcTaBUTh HEOOXOJMMBIE PeCypchl B
pacropshKeHne BEJOMCTB, OTBETCTBEHHBIX
32 HUCIOJHEHUE albTepHATUBHBIX Mep
HaKa3aHWs, U 00ECIIeYNTh MX MaKCHMaIbHO
3 PEeKTUBHOE UCIIOJIb30BAHUE;

5. pa3pabaTbiBaTh Mepbl, IPHUBIEKAIOIINE
CyZIEHCKHE COCTaBbl B pa3BUTHE IIpoLEecca
popabOTKM HOBBIX AJIbTEPHATUBHBIX MeEp
HaKa3aHHUs;

Ipunoowcenue Ne 6. Pekomennanuss Komurera munucrpoB Coser EBponsti R(99)22 o
nepenoiHeHNU TIOPEM H YBeJIMYEHUH YHCIA 3aKII049€HHBIX (mpuHsaTa 30 cenTadps 1999
roga Ha 6810i1 BcTpeye NOCTOSTHHBIX NpeACTABUTe1ell MUHMCTPOB)

URL: https://rm.coe.int/168070c8ad

9. Specific modalities for the enforcement of
custodial sentences, such as semi-liberty,
open regimes, prison leave or extra-mural
placements, should be used as much as

9. pyrue ajbTepHATUBBI HCIOIHEHUIO
HaKa3aHUs B BUJIC TIOPEMHOIO 3aKJIFOYEHUS,
TaKHhe KaK PeKUM JTHEBHOTO OCBOOOXKICHUH,
OTKPBITBIE PEXUMBI, OTIYCK U3 MECT
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possible with the view to contributing to the
treatment and resettlement of prisoners, to
maintaining  their family and other
community ties and to reducing tension in
penal institutions.

<.>

20. Rationales for sentencing should be sent
by the legislator or other competent
authorities, with a view to, inter alia,
reducing the use of imprisonment, expanding
the use of community sanctions and
measures, and to using measures of diversion
such as meditation or the compensation of
the victim.

<.>

23. The development of measure should be
promoted which reduce the actual length of
the sentence served, by giving preference to
individualized measures, such as early
conditional release (parole), other collective
measures for the management of prison
overcrowding (amnesties, collective
pardons).

24. Parole should be regarded as one of the
most effective and constructive measures,
which not only reduces the length of
imprisonment  but also  contributes
substantially to a planned return of the
offender to the community.

25. In order to promote and expand the use of
parole, best conditions for offender support,
assistance and supervision in the community
have to be created not least with a view to
prompting the competent judicial or
administrative authorities to consider this
measure as a valuable and responsible
option.

JUIICHUS CBOOOJBI WM pa3MEIICHHE 3a
IpeiellaMi HCIIPABUTEIIBHOTO YUPEKICHUS,
HE00X0IUMO MTPUMEHSTh KaK MOXHO IIIHPE B
oeirsx COHeﬁCTBHH HCHpaBHGHHH) nu
paccpeoTOUCHHUIO 3aKJIFOYEHHBIX,
MOIJIEPIKAHUTIO 150. KOHTAaKTa c
POJICTBEHHUKAMHU M JIPYTHUX CBs3eH ¢
00ILIECTBOM, a TaKKe CHIDKEHHIO
HANPSHKEHHOCTH B MIEHUTEHITMAPHBIX
YUPEKICHUAX.

20. 3aK0HOIATEIIO
KOMIIETEHTHOMY  OpraHy  HE00X0JIuMO
OTIpeeNUTh OCHOBHBIE KpUTEpUU
HA3HAYCHUS HAKA3aHMSI, YIUTHIBAsI, TOMUMO
POYero,  COKpAIllEHUE  HCIOIb30BaHUS
TIOPEMHOTO 3aKJIIOUEHHUs] W PACHIMPEHHE
MIPUMEHEHHUs OOIIECTBEHHBIX CAHKIIUI U Mep
BO3JICHCTBUS, a TaKKE aIbTCPHATHBHBIX
BUJIOB HCIPABUTEIBHOTO BO3JICHCTBUS —
TaKMX KaK MeIuanus Wi BO3MEIICHUE
yiiepoa xepTae.

23. Heobxoaumo pa3paborarhb
KOTOpbIE CHU3ST  peaJibHbIN CpOK
UCTIOJTHEHUSI  HaKa3aHUS C  TIOMOIIBIO
WHIMBUIYAIN3alUU — TaKUX KaK YCJIOBHO-
JIOCPOYHOE OCBOOOXICHUE, Ipyrue
KOJIJIKTMBHBIE MEpbl IO  pPa3pelieHuro
poOIeMBI NepEnOTHEHNUS TIOpEM
(aMHHCTHUH, KOJJICKTHBHBIC TOMUIIOBAHHS).

50048 HHOMY

MEpHI,

24. YCIOBHO-JOCPOYHOE OCBOOOXKICHHE
clleflyeT paccMaTpuBaTh B KauecTBE caMoOi
3¢(eKTUBHOH M KOHCTPYKTUBHOM MeEpBI,

KOTOpasi HE TOJIbKO COKpallaeT CpoK
TIOPEMHOTO  3aKJIIOYEHUs, HO W B
3HAYUTENILHOM  CTEMeHUu  CrIocoOCTBYET

IUTAHOBOMY BO3BPAIICHHIO ITPABOHAPYIITUTE-
JISL K JKU3HU B OOIECTBE.

25. B nenax coAeicTBUS M pacIIUpEHMs
MIPAKTUKH YCIIOBHO-ZIOCPOYHOTO
OCBOOOKIEHHSI ~ HEOOXOAMMO  CO37aTh
YCIIOBUS TIOJUICPKKH, TTOMOIIH U KOHTPOJIS
co CTOPOHBI o0recTBa 3a
MpaBOHAPYIITUTEIIEM, o0y IUTh
KOMIIETECHTHBIE cyneOHbIe WIH
WCIIOTHUTENIbHBIC BJIACTH K PAacCMOTPEHUIO
ATUX MEP BO3IAEHUCTBUS B KAUECTBE BAXKHOU U
HAaJIe’)KHOW aJIbTEPHATHUBBI.



26. Effective programmes for treatment
during detention and for the supervision and
treatment after release should be devised and
implemented so as to facilitate the
resettlement of offenders, to reduce
recidivism, to provide public safety and
protection and to give judges and prosecutors
the confidence that measures aimed at
reducing the actual length of the sentence to
be served and the community sanctions and
measures are constructive and responsible
options.

26. Crnenyer paspaborarh 3(PQpeKTHBHBIC
IIPOrpaMMbI 1o oOpalleHuo c
NPaBOHAPYIIUTEISIMHA B XOJI€ 3aKIIOYCHUS U

0 KOHTPOJIO ¥ OOpalleHHI0 IIOCie
OCBOOOX/EHHS, B LEIAX  COJICHCTBUS
paccpeOTOUCHUIO IpaBOHAPYIIUTEINCH,
CHIDKCHUIO PpEIMIUBH3MA, O00ECIICUEeHHIO

OOIIECTBCHHOM OC30IaCHOCTH U 3allUTHI, a
TaKkKe 00ECICYCHHUIO YBEPEHHOCTH CyJIeH U
MPOKYPOPOB B TOM, YTO MEphI, HaIpaB-
JICHHBIC Ha CHW)KCHHE peaJbHOro CpoKa
OT6LIBaHI/I$I HaKa3aHHuA, paBHO KakK )41
0011IeCTBEHHbBIE CaHKI[UH u MepbI
BO3I[CI>1CTBI/I$[, SABIIAKOTCA KOHCprKTI/IBHLIMI/I
1 HaJIGKHBIMH aJIbTepHATHBAMHU.

Hpunooscenue Ne 7. Pekomennanusi Rec(2000)22 Komurera Munucrpos Cosera EBponbl
0 noBbIIeHUH IPPeKTUBHOCTH NpUMeHeHHs] EBponeiicKiX NMeHUTeHIHAPHBIX NPAaBHJI
NpH 001IeCTBEHHBIX CAHKIUAX U Mepax (mpuHsTa 29 Hos0pst 2000 roxa Ha 731011 BcTpeue
MOCTOSTHHBIX MpeACcTaBUTeJeil MUHHCTPOB)

URL: https://rm.coe.int/ CoERMPublicCommonSearchServices/DisplayDCTMContent?docu

mentld=09000016804e8c38

Appendix 2 to the Recommendation
Rec(2000)22

Guiding principles for achieving a wider and
more effective use of community sanctions
and measures

Legislation

1. Provision should be made for a sufficient
number of suitably varied community
sanctions and measures of which the
following are examples:

- alternatives to pre-trial detention such as
requiring a suspected offender to reside at a
specified address, to be supervised and
assisted by an agency specified by a judicial
authority;

- probation as an independent sanction

imposed without pronouncement of a
sentence to imprisonment;

- suspension of the enforcement of a sentence
to imprisonment with imposed conditions;

IIpniaoxenne 2 k  Pexkomenpanum
Rec(2000)22
Pykosooswue  npunyunvr  docmudicenus

Oosiee wWupoko2o u IhhekmusrHoco Ucnob-
306aHUsL 0OUIECMBEHHBIX CAHKYULL U Mep

3axonooamenvcmeo

1. JlomxHO OBITH O00ECMEYeHO JOCTATOYHOE
KOJIMYECTBO JOCTATXOOYHO Pa3zHOOOPa3HBIX
OOLIECTBEHHBIX CAHKIIMNA U Mep, IpUMepaMu
KOTOPBIX SIBJISFOTCS:

- aTbTEPHATHBEHI 10CYZcOHOMY 3aJIep KaHUIo,
TaKue KaK BO3JIOKEHHE Ha IM0JI03PEBAEMOI0
HApyIIUTENsT O0S3aHHOCTH HAXOAUTHCS TI0
YKa3aHHOMY aJipecy MO KOHTPOJIEM U MpHU
COJICHCTBUY OpraHa, yKa3aHHOTO CYIOM;

- HCHOBITATEIbHBIN CpPOK KakK OTACIIbHAsA
CaHKIIMA, HaJlaracMmas 0e3 BBIHECCHMS
pelmicHus 0 THOPECMHOM 3aKJIFOYCHHHU,

- OTJIOKCHHUEC HMCIIOJTHCHUS HaKa3aHuA B BUIC
TIOPECMHOI'0 3aKIIFOYCHUSA IO/ YCIIOBUAMMU,


https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804e8c38
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804e8c38

- community service (i.e. unpaid work on
behalf of the community);

- victim compensation/reparation/victim-
offender mediation;

- treatment orders for drug or alcohol
misusing offenders and those suffering from
a mental disturbance that is related to their
criminal behaviour;

- intensive supervision for
categories of offenders;

appropriate

- restriction on the freedom of movement by
means of, for example, curfew orders or
electronic  monitoring  imposed  with
observance of Rules 23 and 55 of the
European Rules;

- conditional release from prison followed by
post-release supervision.

- o01IecTBEHHBIC padOTHI (T.€.  HEOIUIa4H-
BaeMas pabota Bo Oiaro o01iecTsa);

- KOMIICHCAIMsI JKepTBE/BO3MEILICHUE Bpe-
na/Meuanys s )KepTBbI U HAPYIIUTEIIS,

- IPUKa3bl O JICYCHUM U1 HapyLIMUTEICH,
3J10yNOTPEOIIAIOIMX HAPKOTUKAMU WK all-
KOrojJeM H U1 CTPaJaroluX ICUXHYec-
KMMH PACCTPOMCTBAMHU, CBA3AHHBIMU C HX
IIPECTYIIHBIM IIOBEICHUEM;

- UHTCHCUBHBIA KOHTPOJb JUIsl ONpEesIEH-
HBIX KaTEerOpuil HapyLIUTENIEH;

- OrpaHM4YeHHe CBOOOJIBI TEPEIBUKCHUS
HOCPEJCTBOM, K NPHUMEpPY, NMPUKA30B O KO-
MEHJAHTCKOM Jace, JIEKTPOHHOM
MOHUTOPHHIE B cOOTBeTCcTBUU ¢ [IpaBunamu
23 u 55 EBponeiickux mpaBui;

- YCIIOBHO-ZIOCPOYHOE OCBOOOXKICHHE U3
TIOPbMBI, COIPOBOK/AIOIIEECS TMOCIEAYIO-
ITUM Ha30POM.

Ilpunosicenue Ne 8. Pekxomennanust Rec(2003)22 Komurera Munuctpos Cosera EBponbl
00 ycioBHOM ocBOoOO:xkaeHun (npunara 24 cenrsiops 2003 rogma na 853ii BcTpeue

NMOCTOSTHHBIX MPeACTaABUTeIeil MUHHCTPOB)

URL: https://rm.coe.int/16800cch5d

The Committee of Ministers, under the terms
of Article 15.b of the Statute of the Council
of Europe,

Considering that it is in the Council of
Europe member states' interest to establish
common principles regarding  the
enforcement of custodial sentences in order
to strengthen international co-operation in
this field;

Recognising that conditional release is one of
the most effective and constructive means of
preventing reoffending and promoting
resettlement, providing the prisoner with
planned, assisted and supervised
reintegration into the community;

Considering that it should be used in ways
that are adapted to individual circumstances

KoMuTeT MUHUCTPOB B COOTBETCTBUU C
nmonoxeuusMu crate 15.b Ycrasa Cosera
EBporsl,

CuuTas, 4TO UHTEpPECAM IrOCYAAPCTB-UJICHOB
Cosera EBponbl OTBE4aeT yCTaHOBJICHHE
0o0LIMX MPUHIMIIOB UCIIOJHEHUS HaKa3aHUH,
CBSI3aHHBIX  C  JIMIOIGHHEM  CBOOOJIBI,
UMEIOILEE LENIBI0 YKPEIUIEHNE MEKIYHapOI-
HOTO COTPYAHMYECTBA B 3TOM cepe;

[Tpu3HaBas, 4TO YCJIOBHO-IOCPOYHOE OCBO-
O0XJeHHE SBISETCS OJHUM U3 caMbIX 3(¢-
(eKTHUBHBIX U JACHCTBEHHBIX CIIOCOOOB Ipe-
OYTPEXIEHUS TOBTOPHOTO  COBEPILICHUS
NPECTYIUIEHNH, obecrednBas 3aKIF04EHHO-
My IUIAHOMEPHYIO, COIIPOBOKIAEMYIO U KOH-
TPOJIUPYEMYIO PEUHTETPALIUIO B OOIECTBO;

Cuuras, 4TO YCIOBHO-A0CPOYHOE
OCBOOOKJICHHE JIOJDKHO MPUMEHSTHCS C
y4€TOM KOHKPETHBIX OOCTOSATEIHCTB JIeNa U


https://rm.coe.int/16800ccb5d

and consistent with the principles of justice
and fairness;

Considering that the financial cost of
imprisonment places a severe burden on
society and that research has shown that
detention often has adverse effects and fails
to rehabilitate offenders;

Considering, therefore, that it is desirable to
reduce the length of prison sentences as
much as possible and that conditional release
before the full sentence has been served is an
important means to that end;

<...>

Considering that legislation and the practice
of conditional release should comply with
the fundamental principles of democratic
states governed by the rule of law, whose
primary objective is to guarantee human
rights in accordance with the European
Convention on Human Rights and the case-
law of the organs entrusted with its
application;

<..>

Recommends that governments of member
states:

1. introduce conditional release in their
legislation if it does not already provide for
this measure;

2. be guided in their legislation, policies and
practice on conditional release by the
principles contained in the appendix to this
recommendation;

<..>

Appendix to Recommendation
Rec(2003)22

I. Definition of conditional release

COOTBETCTBOBATh IIPpUHIHUIIAM CIpaBEIJIN-
BOCTH M 3aKOHHOCTH,

VYuuTeIBasg, YTO [CHEXHBIE pacXoabl Ha
COJIep)KaHWE MECT JIMIICHWS  CBOOOJBI
J0KaTCs TSHKEIBIM OpeMeHeM Ha 00IIecTBo,
a TAKXC YTO HCCICAOBAaHHA IHOATBCPANIIN
BBIBOJI O HEOJIAarONPHATHBIX ITOCIEICTBHAX
3aKIIIOYCHUsI U HECTIOCOOHOCTH K peaduim-
TallU{ HapyIIUTEIeH;

C‘-II/ITaSI, HOBTOMy, qTo KCJIATCIIBHO
YMCHBIIIATh HA3HA4YaeMble CYJIOM CPOKH
JIAIIEHNS CBOOOABI HACKOIBKO 3TO BO3MOXK-
HO, ¥ BaKHBIM CIIOCOOOM JOCTHIKEHHUS DTOM
e SIBISIETCSl YCIIOBHO-JJOCPOYHOE OCBO-

OOXaeHne 10 OTOBITHS 3aKIIIOYEHHBIM
MOJIHOTO  CpPOKa  HA3HAYEHHOTO €My
HaKa3aHUs;

C‘-II/ITaﬂ, 4YTO 3aKOHOAATCIBCTBO U IIPAKTHKaA
YCIOBHO-JIOCPOYHOI'O OCBOOOXKICHHS 10JIXK-
HbI COOTBCTCTBOBATh q)yH[IaMCHTaJH)HI)IM
IIPUHLMAIIAM JE€MOKPAaTUYECKUX IPaBOBBIX
rocyJapcTB,  IEPBOOYEPEIHOM  LEIBIO
KOTOPBIX fBIseTCd obOecreueHue IpaB
YeJI0BeKa B COOTBETCTBHM ¢ EBporenckon
KonBeHIMen 0 3amuTe IpaB 4YelOBEKa U
OCHOBHBIX CBOOO/, U IPELIEICHTHOMY MpPaBy
OpraHoB, IIPU3BaHHBIX IIPUMEHSATH
Konsenmmio;

<...>

PCKOMeHI[yCT MMpaBUTCIBCTBAM IoCyJapCTB-
YJICHOB:

I. BBecTu B 3aKOHOJATEIBCTBO MHCTUTYT
YCIOBHO-I0CPOYHOI'O OCBOOOKIEHUS, €CIIU
JTaHHAsl Mepa J10 CUX 0P He IIPEeyCMOTPEHA;

2. PykoBOJCTBOBaTbCsS B CBOEM 3aKOHOZA-
TEJIbCTBE, MOJUTUKE W MPAKTHKE MO YCIIOB-
HO-JTOCPOYHOMY OCBOOOKICHHUIO IPUHIIUTIA-
MH, U3JI0KEHHBIMU B [IpunoxeHuu K HacTo-
sirer PekoMengamnuu;

<..>

Ipunoxenne k Pekomenganuu
Rec(2003)22

I. Onpenenenue ycioBHO-A0CPOUYHOTO
0CBOOOXKIEHUS
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1. For the purposes of this recommendation,
conditional release means the early release of
sentenced prisoners under individualised
post-release conditions. Amnesties and
pardons are not included in this definition.

2. Conditional release is a community
measure. Its introduction into legislation and
application to individual cases are covered
by the European rules on community
sanctions and measures contained in
Recommendation No. R(92) 16, as well as by
Recommendation Rec(2000)22 on
improving the implementation of the
European rules on community sanctions and
measures.

I1. General principles

3. Conditional release should aim at assisting
prisoners to make a transition from life in
prison to a law-abiding life in the community
through  post-release  conditions  and
supervision that promote this end and
contribute to public safety and the reduction
of crime in the community.

4.a. In order to reduce the harmful effects of
imprisonment and to promote the
resettlement of prisoners under conditions
that seek to guarantee safety of the outside
community, the law should make conditional
release available to all sentenced prisoners,
including life-sentence prisoners.

4.b. If prison sentences are so short that
conditional release is not possible, other
ways of achieving these aims should be
looked for.

5. When starting to serve their sentence,
prisoners should know either when they
become eligible for release by virtue of
having served a minimum period (defined in
absolute terms and/or by reference to a

11

1. Jlns nmeneir Hacrosmeidn PexomeHpamuu
YCJIOBHO-JIOCPOYHBIM OCBOOOKJIEHUEM TPU-
3HAETCS OCBOOOKICHUE 3aKIIFOUEHHBIX PaHb-
1€ HA3HAYEHHOT'0 CPOKA C HAJIOKEHUEM HMH-
TUBHIYAIbHBIX ycioBuil. [ToHsTHS amHUC-
TUU U IOMWJIOBAHUS B JAHHOE OIpPECIICHHE
HE BKJIIOYAIOTCS.

2. YCIOBHO-TOCPOYHOE  OCBOOOKICHUE
SBJISICTCSL OOIIECTBEHHON Mepoi. Bxroue-
HUE JTaHHOW Mephl B 3aKOHOJIATEIBCTBO H
MPUMEHEHUE €€ K KOHKPETHBIM JeliaM
OXBaThIBAIOTCA EBpONENCKUMU MpaBUiIaMu
00 0OIIECTBEHHBIX CAaHKIMAX U Mepax, CO-
nepxamuxcs B Pexomenmganuun Ne R(92)16,
a take Pexomenpammeit Rec(2000)22 «O
MOBBIIICHUH A(PPEKTUBHOCTH TPUMEHEHUS
EBpomneiickux neHuTeHIMAPHBIX TTPABUII IIPH
OOIIECCTBCHHBIX CAHKIIMSIX U MEpaxy.

1. O0re mpuHIUIIBI

3. YcnoBHO-I0CPOYHOE OCBOOOXKICHUE J10JI-
YKHO COJICCTBOBATH MIEPEXOY 3aKIIFOUYEHHO-
T'O OT JKU3HU B TIOPHME K 3aKOHOTIOCITYIITHOM
KU3HU B OOILECTBE MOCPEACTBOM HAJOXKe-
HUS HAa HETrOo OO0S3aHHOCTEH, KOTOpBIE OH
JIOJDKEH COOITI0/1aTh Mociie 0CBOOOXKICHUS, U
KOHTPOJISI, YTO CIOCOOCTBOBAJIO OBl JTOCTH-
KEHMIO 3TOM IeNu, 3almTe 0OLeCTBEeHHON
0€30MacHOCTH U COKPAIICHUIO YPOBHSI Mpec-
TYTHOCTHU B OOIECTBE.

4.a. YToOBl YMEHBUIUTH HEOJIAroNpHUsITHbIC
MOCJECTBHSI JIUIIEHUsI CBOOOABI M CIIOCO0-
CTBOBaTh BO3BPALICHUIO 3aKIIOYEHHOTO B
00I11eCTBO HA YCJIOBUSX, rapaHTUPOBABIIMX
OBl 0€30MacHOCTh OOIIECTBA, YCIOBHO-I0C-
pPOYHOE OCBOOOXAEHUE JOKHO OBITH MO
3aKOHY JOCTYIHBIM KaXIOMY 3aKIIOYEH-
HOMY, B TOM YHCJI€ JIUI]AM, OCYXIEHHBIM K
MOKU3HEHHOMY JIUIIIEHUIO CBOOOIBI.

4.b. Ecnu cpok nuiieHus cBoOOIbI HACTOJIb-
KO MaJl, YTO YCJIOBHO-JOCPOYHOE OCBOOOXK-
JIEHUE HEBO3MOXXHO, HEOOXOJUMO HCKaTh
JIPyTHE CIIOCOOBI TOCTUKEHUS ITUX IIEIIEH.

5. B Hagane cpoka OTOBIBaHMSI HaKa3aHUS
3aKTIOYEHHBIC TOJDKHBI 3HATh JIMOO KOTJa Y
HUX TOSBIISIETCS MIPABO X0aTaliCTBOBATH 00
YCIIOBHO-TOCPOYHOM  OCBOOOXKIIEHUH B
CBSI3M C OTOBITHEM MHHHMAILHOTO MEPHOJa



proportion of the sentence) and the criteria
that will be applied to determine whether
they will be granted release (“discretionary
release system”) or when they become
entitled to release as of right by virtue of
having served a fixed period defined in
absolute terms and/or by reference to a
proportion of the sentence (“mandatory
release system”).

6. The minimum or fixed period should not
be so long that the purpose of conditional
release cannot be achieved.

IV. Granting of conditional release

Discretionary release system

16. The minimum period that prisoners have
to serve to become eligible for conditional
release should be fixed in accordance with
the law.

17. The relevant authorities should initiate
the necessary procedure to enable a decision
on conditional release to be taken as soon as
the prisoner has served the minimum period.

18. The criteria that prisoners have to fulfil in
order to be conditionally released should be
clear and explicit. They should also be
realistic in the sense that they should take
into account the prisoners' personalities and
social and economic circumstances as well as
the availability of resettlement programmes.

<.>

20. The criteria for granting conditional
release should be applied so as to grant
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CpOKa HakazaHHs (IEpuoJ] MOXKET OBITh
CTPOTO OIPEIETICH W/WIN YCTaHOBICH B
HPOTNOPIIMOHATIFHOM OTHOIICHUH K 00IIeMy
CPOKY Haka3aHHs), a TaKkXKe KpPUTECPHH,
NPUMEHSIEMbIC NIPU NPUHATUU PEIICHUS O
BO3MOXKHOCTH YCJIOBHO-IOCPOYHOTO OCBO-
OoxaeHust  («cucTtemMa — JTUCKPEIIMOHHOTO
YCIIOBHO-I0CPOYHOTO OCBOOOXKIICHHS ),
a00 KOrja y HHUX TOSBIISETCS HPaBO Ha
YCIIOBHO-I0CPOYHOE OCBOOOK/IEHHE B CBSI3U
C OTOBITHEM CTPOTO ONPENEIICHHOTO W/HIIH
YCTAHOBJICHHOTO B  NPOIMOPIHOHAIBHOM
OTHOUIEHUH K OOIIeMy CpOKYy HaKa3aHUs
nepuozaa («cuctema 0053aTeIBHOTO
YCIIOBHO-/I0CPOYHOTO OCBOOOKICHHS ).

6. MuHuUMaNbHBIA WM YCTAHOBJIEHHBIN
HEepUOJT ISl YCIOBHO-A0CPOYHOTO OCBOOOXK-
JICHUS] HE JIOJKEH OBITh HACTOJIBKO JI0JITUM,
YTO HE CMOXKET OBITh JIOCTUHIHYTa IIeJb
YCIOBHO-JI0CPOYHOI'O OCBOOOKICHUSI.

V. IlpuMeHeHne YCI0BHO-A0CPOUHOTO
0CBOOOKIEHUS

Cucmema OUCKDEYUOHHO20 ~ YCIOBHO-
00CPOUHO20 0CB000IHCOEHUS.
16. MuHMManpHBIA NEPUOJ, KOTOPBIH

JOJIXKHBI OTOKITH 3aKIIOYEHHBIE JJIs1 BO3HHK-
HOBCHUS IIpaBa XO)IaTaI\/‘ICTBOBaTL 00 yCJIOB-
HO-TJOCPOYHOM 0CBO60)KI[CHI/II/I, JOJIKCH
OBITh YCTAHOBJICH 3aKOHOM.

17. CoOTBeTCTBYIOIIME TOCYJapCTBEHHBIE
Oprassl JIOJKHBI BO30YAUTH HEOOXOIUMBIE
MPOIIeIYPhI TAKUM 00pa30M, YTOOBI PEUCHHE
00  YCJIOBHO-JIOCPOYHOM  OCBOOOKIEHUU
ObUIO MPUHSATO, KaK TOJBKO 3aKJIFOUEHHBIN
OTOBLIT MUHUMAJIBHBIN TIEPHO/I.

18.  Kpurepun,
COOTBETCTBOBATb

KOTOPbBIM JOJIPKHBI
3aKTFOYCHHBIE TUIS
YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHMUS,
JTOJIKHBI OBITh SICHBIMH u
HCABYCMBICIICHHBIMHU. Taxxxe oHU JOJI’KHBI
OBITh ~ pPEAIUCTUYHBI, T.€. YyUUTHIBATH
JUYHOCTh 3aKJIFOYEHHOTO, CONHATBHYIO |
HYKOHOMUYECKYIO CHUTYaIlMI0 M JOCTYITHOCTb
POTPaMM COJICHCTBUS TIEPECETCHHIO.

<..>

20. Kputepuu i1 yCIOBHO-AOCPOYHOTO
OCBO60)KILCHI/IH JOJI?KHBI MNPUMCHATHCA



conditional release to all prisoners who are
considered as meeting the minimum level of
safeguards for becoming law-abiding
citizens. It should be incumbent on the
authorities to show that a prisoner has not
fulfilled the criteria.

21. If the decision-making authority decides
not to grant conditional release it should set
a date for reconsidering the question. In any
case, prisoners should be able to reapply to
the decision-making authority as soon as
their situation has changed to their advantage
in a substantial manner.

Mandatory release system

22. The period that prisoners must serve in
order to become entitled to release should be
fixed by law.

23. Only in exceptional circumstances
defined by law should it be possible to
postpone release.

24. The decision to postpone release should
set a new date for release.

Ilpunosxcenue Ne

9. EBpomneiickue mneHUTEHIHAPHbIE MPaBHJIA.

TakuM 00pa3oM, YTOOBI MOTJIM OBITH OCBO-
OO0XJICHBI yCIIOBHO-JOCPOYHO BCE 3aKIIIO-
YEHHBIC, KOTOPBIC COOTBETCTBYIOT MHHH-
MaJIbHOMY YPOBHIO 0€30MacHOCTH W MOTYT
CTaTh 3aKOHOIOCIYIIHBIMH TpakIaHaMHU.

OOsI3aHHOCTh ~ JOKA3bIBAHHMS TOIO, YTO
3aKTIOYEHHBI HE COOTBETCTBYET TaKUM
KpUTEpHUsIM, JOJDKHA  BO3JIaraThCsid  Ha

rocyaJapCTBEHHBIC OPraHbl.

21. Ecnu opraH, NpuHUMAarOIIMKM pellieHue,
pelaeT He IPUMEHATh YCIOBHO-IOCPOYHOE
O0CBOOOK/ICHUE, OH JTOJIKEH HA3HAYUTh J1aTy
CIIEYIOUIETO  PacCMOTPEHHs]  JTaHHOT'O
Borpoca. B imo6om citydae, y 3aKI0UE€HHBIX
JIOJDKHO OBITH MPaBO MOBTOPHOro oOpale-
HUsA B TaKOM OpraH, €CIM MX II0JIOKEHHE
CYLIECTBEHHO U3MEHMJIOCH B MX TOJb3Y.

Cucmema 0b6sa3amenbHO20 YCI08HO-
00CPOUHO20 0CB0O0INCOEHUS.

22. Ilepuon, KOTOPBIA JIOJKHBI OTOBITH
3aKJIFOYEHHBIE /1151 BOSHUKHOBEHHUS IIpaBa Ha
YCIOBHO-JIOCPOYHOE OCBOOOXKJEHHE, IO~
EH OBITh YCTAHOBJIEH 3aKOHOM.

23.  YCcIoBHO-IIOCPOYHOE OCBOOOXKIICHHE
MOJKET OBITh OTJIOKEHO TOJBKO MPH UCKIIO-
YUTCIIBHBIX O6CTO$IT€J'IBCTB3X, YCTaHOB-
JICHHBIX 3aKOHOM.

24. B pemieHun 00 OTCpOUYKE YCIOBHO-
JOCPOYHOTO OCBOOOXKJIEHUSI  JIOJDKHA
cofiepKaThbcsl Jara, KOTAA 3aKIIOYEHHBIHN
CHOBa MOXET OBITh OCBOOOXKJIEH YCIOBHO-
JOCPOYHO.

PexoMmenpanus

Rec(2006)2 Komurtera munuctpoB CoBera EBponbl (npunsita 11 ssuBapsi 2006 rona Ha
952-ii BcTpeye MOCTOSIHHBIX MPeACTABUTE/ el MUHICTPOB)

URL: https://rm.coe.int/16804cb7ee

<..>

Lenwv pesicuma 0151 0OCYHCOEHHBIX 3AKTIOYEHHBIX

102. 1. [lToMuMO mpaBui, TPUMEHUMBIX KO BCEM 3aKIIFOUEHHBIM, PEXHUM ISl OCYKIEHHBIX
3aKJIIOUEHHBIX JOJDKEH OBITh HAmpaBlieH Ha TO, YTOOBI OHM BEJIM OTBETCTBEHHBIH 00pa3

JKM3HU 0€e3 COBCPIICHU HPGCTYHHCHHﬁ.
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2. 3aKiIoueHHUe C JUIIEHUEM CBOOOJBI caMo IO cede SABJISAETCS HaKa3aHUEM, W, M0ITOMY,
PeXUM Ul OCYXKAEHHBIX 3aKIOYEHHBIX HE JIOJDKEH YCYTYOUISITh CTpajaHusl, CB3aHHBIE C
3aKJIIOYCHHUEM.

Ilpumenenue pestcuma 051 OCYHCOEHHBIX 3AKTIOYEHHBIX

103. 1. PexxuM 111 OCYyKIAEHHBIX 3aKIIOUYEHHBIX HAYMHAET MPUMEHATHCA K HUM C MOMEHTA
MOCTYIUJICHUS B IEHUTEHIIMAPHOE YUPEIKICHHUE B CTATYCE OCYKAEHHOTO 3aKII0OUEHHOT0, €CITU
OH HE Hayaj IPUMEHSITHCS JI0 3TOTO.

2. Kak TOJIBKO 3TO CTaHET BO3MOKHBIM MOCJIE TAKOTO MOCTYIUICHUS, HA OCYXIEHHBIX
3aKIIOYEHHBIX 3aBOJATCS JIMYHBIC JeJIa, Ha KaKJIO0TO M3 HHUX COCTABJISACTCS MPOEKT IUIaHA
OTOBIBaHUS HAaKa3aHUS U CTPATETHsI MIOJTOTOBKH K OCBOOOKICHHUIO.

3. I[OJ'DKHO MOOIIPATLCA YyYaCTUC OCY)KI[éHHBIX 3aKIIOUYEHHBIX B COCTaBJICHUH CBOUX
WHAWBUYAJIbHBIX IIJIAHOB oTOBIBaHUS HAaKa3aHUS.

4. Ha CKOJIBKO 3TO IPAKTHYCCKHA BO3MOXKHO, TAKUE TUIAHBI JOJKHBI BKIFOYATh:
a. pabory;

b. oOpazoBanue;

C. IpyTH€ BHUJIBI ICSITCIILHOCTH; U

d. MOAroTOBKY K OCBOOOK/ICHHIO.

5. Pexum 1 OCy’IOEHHBIX 3aKIIFOYEHHBIX TAaKkKE€ MOXET IMPEIyCMaTpUBaTh COLMATbHYIO
paboTy, MEAUIIMHCKOE 00CTYKUBAHUE U IICUXOJIOTMYECKYIO TTOMOIIIb.

6. B xauecTBe HEOTHEMIIEMOI'O 3JIEMEHTA OOIIETO peXXUMa ISl OCYKAEHHBIX 3aKITIOYEHHBIX
JI0JDKHA IIPElyCMaTPUBAThCS CUCTEMa YBOJIBHUTEIbHBIX U3 IEHUTECHIIMAPHOTO YUPEKICHUS.

7. 3axiro4yéHHBIE, COTJIACHBIIMECS HAa TaKyl0 CHCTEMY, MOTYT OBbITb 3aJeHCTBOBAaHBI B
IIporpaMMe€ BOCCTAHOBJICHUS CIIPAaBEIJIMBOCTH U  3arJIa)KMBAHMS CBOEH BHUHBI 32
COBEPILIEHHbIE MPECTYIICHUS.

8. Ocoboe BHUMaHHE HAOJIZKHO  YACHATBCA COCTABJIICHHUIKO COOTBCTCTBYIOIIUX IIJIAHOB
OTOBIBAHUS HAKa3aHUs U PEKHUMOB IJId HpI/IFOBOpéHHHX K MMOKN3HCHHOMY 3aKJIFOYCHHUIO U K
JJIUTCIIBHBIM CPOKaM 3aKJIFOUCHUS.

<..>

Ilpunoswcenue Ne 10. KommenTapuii Komutera munucrtpoB CoBera EBponbl Kk TekcTry
EBponeiicknx neHuTeHuuapHbIx npasui Rec(2006)2

URL: https://rm.coe.int/09000016804bfeb5

Llenwv pesicuma 0151 0CYIHCOEHHBIX 3AKTIOYEHHBIX

IIpasuio 102

B JaHHOM ITPaBUJIC KPATKO U TOYHO NEPEUNCIICHBI HCIIN PEXKHUMaA COACPIKAHUA 3aKJIIOYEHHBIX.
AKI_ICHT CACIaH Ha MCpax U Mporpammax i OCY)KIIéHHLIX SaKJ'IIO‘-IéHHBIX, KOTOPBIC
COHefICTBOBaHH OBI U pasBuBaJIiv, NPECKAC BCCTO, MHANBUAYAIbHOC YyBCTBO OTBETCTBECHHOCTH,
a HC COCPCAOTAUYNBATIUCH TOJIBKO Ha MMPEAYNIPCIKIACHUN PCLIUIUBOB.

HoBoe mpaBuio cooTBETCTBYeT TpeOOBAHUAM KIIIOUEBBIX MEKIYHApPOIHO-TIPABOBBIX
JIOKyMEHTOB, Bkimtoyass ctarbio 10(3) MexnaynapogHoro Ilakra o TpakgaHCKUX U
MOJUTUYECKUX IIPaBax, B KOTOPOW MOTYEPKUBAETCSA, YTO «IIEHUTEHIApHAs CUCTEMA JOJDKHA
BKJIIOUATh B ce0s1 Takoe oOpallieHHe ¢ 3aKII0YEHHBIMU, OCHOBHAS L[EJIb KOTOPOTO 3aKJIF04aIach
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Obl B UX MEPEeBOCHUTAHMM M COLUAIbHOW peabunutamum». OJIHAKO, B OTJIMYUE OT
MexnyHapoanoro Ilakta o TpaXmTaHCKHMX U TOJUTHYECKUX TMpaBax, (HOpPMyIHpPOBKA,
colepkamiasicss B JaHHOM IIpaBWJIe, BCAYECKHM H30€raer WCIOJIb30BAHUA TEepMHHA
«peabuuTanusy, KOTOPbI UMEeT TOTIOTHUTEILHOE 3HAYCHHE HACHIIBCTBEHHO MPUHUMAEMBIX
Mep. BMmecTo 3Toro B HEM NoYEPKUBAETCA BAXKHOCThH MPEAOCTABICHUS OCYKAEHHBIM, 4aCcTO
MIPOUCXOJAIIMM M3 COLMAIbHO HEOJAronoJyuyHbIX CIOEB HACEJIEHUS, BO3MOXKHOCTEHM s
TaKOro Pa3BUTHSI, KOTOPOE IMO3BOJWIO Obl UM B JajbHEHIIEM CaMOCTOSATEIbHO H30MpaTh
3aKOHOIOCIYIIHYIO JKU3Hb.

Ilpunoswcenue Ne 11. Iloctanosaenue boabmoii Ilanarel EBponeiickoro Cyna no npasam
yesioBeka ot 12 ¢eBpans 2008 rona no aeny «Kadxapuc (Kafkaris) nporus Kunpa»

(kanoda Ne 21906/04)

URL.: http://hudoc.echr.coe.int/eng?i=001-85019

116. The Court reiterates that where the
“lawfulness” of detention is in issue, the
Convention refers essentially to national law
and lays down the obligation to conform to
the substantive and procedural rules of
national law. This primarily requires any
arrest or detention to have a legal basis in
domestic law but also relates to the quality of
the law, requiring it to be compatible with the
rule of law, a concept inherent in all the
Articles of the Convention (see, inter
alia, Stafford, cited above, and Amuur v.
France, 25 June 1996, § 50, Reports of
Judgments and Decisions 1996-111). In this
respect, the Court’s case-law indicates that it
may be necessary to look beyond the
appearances and the language used and
concentrate on the realities of the situation
(see Van Droogenbroeck v. Belgium, 24 June
1982, § 38, Series A no. 50). In addition, any
deprivation of liberty should be in keeping
with the purpose of Article 5, namely to
protect the individual from arbitrariness (see,
among many other authorities, Winterwerp
v. the Netherlands, 24 October 1979, §§ 39
and 45, Series A no. 33, and Amuur, cited
above, § 50).

116. Cyn HanmoMuHaeT, 4YTO, KOTI/a
BO3HHMKAE€T BOINPOC O  «3aKOHHOCTH»
coxepxanus noxa crpaxei, KonseHuus B
OCHOBHOM OTCBUIa€T K HAallMOHAJIbHOMY
3aKOHOJATEIbCTBY U yCTaHaBJIMBAET
TpeOoBaHUE COOIIOAATh MaTepUANbHO-TIPa-
BOBBIE M IpOIECCyabHbIE HOPMBI HAIHO-
HAJIBHOT'O 3aKOHOAATEILCTBA. DTO B MEPBYIO
ouepe/lb O3HAuYaeT, 4YTo JIIOOOH apecT WiH
3aJiep)KaHue JOJDKEH UMeTh IPaBOBYIO
OCHOBY BO BHYTPEHHEM 3aKOHOJATEJbCTBE,
HO TaKXe CBS3aHO C KayecTBOM 3aKOHa,
TpeOysi, 4YTOOBI OH  COOTBETCTBOBAJ
BEPXOBEHCTBY  IpaBa —  KOHLEMIHH,
npucymieil Bcem ctarbsiM KoHBeHIuu (CM.
nomuMmo mpouero, Stafford, uwmr.Bbime, u
Amuur v. France, 25 urons 1996 rona, § 50,
OTueTsl O TOCTAHOBJIEHUSIX M pEIIECHUX
1996-1I1). B »TOM OTHOWIEHWM TPaKTHKA
Cyna yka3plBaeT Ha TO, UTO MOXET
BO3HUKHYTh HEOOXOJWMOCTh BBIWTH 32
pPaMKH BUJUMOCTH U HCIIOJIB3YEMOT'O SI3bIKA
U CKOHIIGHTPUPOBATbCS HAa  pPEaJbHOM
nonoxenun aen (cm. Van Droogenbroeck v.
Belgium, 24 urons 1982 roma, § 38, Series
A no. 50). Kpome Toro, moboe muIIeHHE
cBOOOABI JOKHO COOTBETCTBOBATH €M
Cratbu 5, a UMEHHO 3alUTe YeJIOBEeKa OT
mpou3Boia (CM., CpeId MHOTHX APYTHX
ucrounukos, Winterwerp v. the Netherlands,
24 oxts6ps 1979 rona, §§ 39 u 45, Series A,
no. 33, u Amuur, aut. BeIe, § 50).
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117. The “lawfulness” required by the
Convention presupposes not only conformity
with domestic law but also, as confirmed by
Article 18, conformity with the purposes of
the deprivation of liberty permitted by sub-
paragraph (a) of Article 5 § 1 (see Bozano v.
France, 18 December 1986, § 54, Series A
no. 111, and Weeks v. the United Kingdom, 2
March 1987, § 42, Series A no. 114).
Furthermore, the word “after” in sub-
paragraph (a) does not simply mean that the
detention must follow the “conviction” in
point of time: in addition, the “detention”
must result from, “follow and depend upon”
or occur “by virtue of” the “conviction”. In
short, there must be a sufficient causal
connection between the conviction and the
deprivation of liberty in issue (see Van
Droogenbroeck, §§ 35 and 39, and Weeks, §
42, both cited above).

117. «3akonHOCTBY, Tpebyemas KoHBeH-
LMeH, MpeJIoiaraeT He TOJIBKO COOTBETCT-
BH€ HallMOHAJILHOMY 3aKOHY, HO TaKXke, Kak
noarepxkaaercs Crateeit 18, cooTBETCTBUE
LEeJSIM JIMIIEHUS CBOOOMABI, pa3peli€éHHbIM
noAnyHkToMm (a) crareu 5§1 (cm. Bozano v.
France, 18 nekabps 1986 rona, § 54, Cepust
A, no. 111, u Weeks v. the United Kingdom,
2 mapra 1987 r., § 42, Cepus A, no. 114).
Kpome Toro, cioBo «1ocie» B MOAMYHKTE (a)
HE O3HayaeT IPOCTO, YTO COJEPKaHUE IMOJ
CTpaxkei JTOJIKHO CJIeJI0BaTh 3a
«OCYXXKJECHHUEM» B OMNPENCIEHHBII MOMEHT
BPEMEHU: KpPOME TOTO0, «3aJiepKaHue
JOJIKHO OBITH PE3yJIbTaTOM, «CJIEN0BaTh U
3aBUCETh OT» WJIM BO3HUKATh «B CHIY
ocyxaeHus». HHbIMH cloBaMH, JOJKHA
CyIIECTBOBAaTh  JOCTAaTOYHAs IMPUYHUHHO-
CJIEICTBEHHAS CBSI3b MEXKIY OCYXKICHHEM W
OCITAPUBAEMBIM JIUIICHUEM CBOOOMBI (CM.
Van Droogenbroeck, §§ 35 u 39, u Weeks,
§ 42, o0a 1uT. BHIIIE).

Hlpunooscenue No 12. llocranosiienue boabioii Ilanarel EBponeiickoro Cyaa no npaBam
yesioBeka ot 9 mioust 2013 roma mo meay «Buurep (Vinter) m apyrue mporTuB
Coennnénnoro KoposaecrBa» (:kanodbl Ne 66069/09, Ne 130/10, Ne 3896/10)

URL.: http://hudoc.echr.coe.int/eng?i=001-122664

111. It is axiomatic that a prisoner cannot be
detained unless there are legitimate
penological grounds for that detention. As
was recognised by the Court of Appeal
in Bieber and the Chamber in its judgment in
the present case, these grounds will include
punishment, deterrence, public protection
and rehabilitation. Many of these grounds
will be present at the time when a life
sentence is imposed. However, the balance
between these justifications for detention is
not necessarily static and may shift in the
course of the sentence. What may be the
primary justification for detention at the start
of the sentence may not be so after a lengthy
period into the service of the sentence. It is
only by carrying out a review of the
justification for continued detention at an
appropriate point in the sentence that these
factors or shifts can be properly evaluated.

111. CoBepiiieHHO OYEBMJIHO, YTO 3aKJIIO-
YEHHBIA HE MOXET ObITh 3a/1epKaH, €CJId HET
3aKOHHBIX IIEHOJIOTMYECKUX OCHOBAaHUMU IS
Takoro 3azaepxkanus. Kak OblI0 mpu3HaHO
AneIUISIMOHHBIM cyioM B jene Biber wu
ITanaToil B CBOEM pELICHUU 10 HACTOSAIIEMY
JIey, ’TH OCHOBAHMS BKIIFOYAIOT HaKa3aHUE,
C/Iep)KMBaHUe, OOIIECTBEHHYIO 3aIlIUTy U
peabunuTanuio. MHOrHe U3 3TUX OCHOBaHUI
OyAyT MpUCYTCTBOBaTb INPU BBIHECEHUU
IIPUTOBOpPa O MOKMU3HEHHOM 3aKJIFOYECHHH.
Opnaxo OamaHc MEXIy TUMHU
ONPABAAHUSAMU COJEPKAHMS IOJ CTPaKeu
HE 00s3aTeTbHO CTaTUYeH U MOXET
MEHSTHCS B X0J1€ OTObIBaHUA HakazaHus. To,
YTO MOXET OBITh OCHOBHBIM OINpPaBJaHUEM
COEepXaHUsi TNOJA CTpake B Hayaie
OTOBIBAaHUS HAKa3aHUs, MOXET HE OBITh
TAKOBBIM IIOCJIE JUINTEJNBHOIO IEpHOoJa
OTOBIBaHUS HakazaHHs. DTU (PAKTOPHI MU
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116.<..>

Recommendation  2003(23) (on the
management by prison administrations of life
sentence and other long-term prisoners)
emphasises that life sentence prisoners
should benefit from constructive preparation
for release, including, to this end, being able
to progress through the prison system. <...>

CABUTU MOTYT OBITh JOJDKHBIM 00pa3zom
MIPOAHAIU3UPOBAHBI TOJIBKO B XOJI€ OLEHKU
000CHOBaHUS TPOAOJDKEHUSI COAEPIKAHUS
NOJ CTpakeil B COOTBETCTBYIOIIEH (haze
HaKa3aHMUS.

116.<..>

Pexomenmamms 2003(23) (06 opranuzanuu
TIOPEMHBIMH  aIMUHUCTPALIUSMUA OTOBITHS
3aKIIIOUEHHBIMH TTOXKU3HEHHBIX U JUIUTEIh-
HBIX CPOKOB 3aKJIIOUEHHS) MOTYEPKUBACT,
YTO MPUTOBOPEHHBIM K IOXXU3HEHHOMY
JUIIEHUIO CBOOOABI JIOJDKHA TPEAOCTaB-
JSATBCS KOHCTPYKTHBHAs TMOJTOTOBKAa K
OCBOOOXKJICHHIO, BKJIIOYasi BO3MOKHOCTH
MPOTPECCUBHOTO  MPOJBMXKEHHUS  4epes
TIOPEMHYIO CUCTEMY. <...>

Ilpunoowcenue No 13. lloctanosiienue boabioii [lanarel EBponeiickoro Cyaa no npaBam
yesioBeKa 0T 26 anpess 2016 roga no geay «Mrwoppei (Murray) nporus Hunepiaanaos»

(kanoda Ne 10511/10)

URL: http://hudoc.echr.coe.int/eng?i=001-162614

70. Criminologists have referred to the
various functions traditionally assigned to
punishment, including retribution,
prevention, protection of the public and
rehabilitation. However, in recent years there
has been a trend towards placing more
emphasis on rehabilitation, as demonstrated
notably by the Council of Europe’s legal
instruments. While rehabilitation was
recognised as a means of preventing
recidivism, more recently and more
positively it constitutes rather the idea of
resocialisation through the fostering of
personal responsibility. This objective is
reinforced by the development of the
“progression principle”: in the course of
serving a sentence, a prisoner should move
progressively through the prison system
thereby moving from the early days of a
sentence, when the emphasis may be on
punishment and retribution, to the latter
stages, when the emphasis should be on
preparation for release.

70. KpuMUHOJIOTH CChUTAIKCh Ha pa3IMuHbIe
(GYHKLIMHU, TPaJWLMOHHO BO3JaraeMmble Ha
HaKa3zaHWe, BKJIIOYas BO3ME3JIUE, Mpery-
npexaeHue, 3aluTy oOmiecTBa M peadu-
mutanuio. OnHAaKoO B TOCIEJHHE TOJbl
HaMETWJIaCh TEHJCHLUS YAENATh OOJbIle

BHUMaHus peabunurtanuv, o 4YéM, B
YaCTHOCTH, CBUJETEILCTBYIOT IIPABOBBIC
nokymeHtel  Coera  EBpombl.  Xots

peabwimTanys ObUTa TIPU3HAHA CPEICTBOM
NPEJOTBPAICHHS PEIUINBOB, B MOCIEIHEE
BpeMs OHa MpeJICTaBisieT coboit — Ooiee
[IO3UTUBHO — B OOJbIIEH CTEIIEHU HIIEI0
pecolMaIr3aliy Yepe3 YKPEIUICHUE JTNIHON
OTBETCTBEHHOCTH. JTa IeJIb MOIKPEIISCTCS
Pa3BUTHEM IIPUHIIHIIA TPOTPECCUN: B XOIC
OTOBIBAHMS  HAaKa3aHWs  3aKIFOYEHHBIN
JIOJDKEH TIOCTETICHHO IEPEeMEIIaThCs  T10
TIOPEMHOM CHCTEME, TEM CaMBIM MIEPEXO/IS C
NEPBBIX JTHEH OTOBITHS HaKa3aHWs, KOTJa
yIIOp MOXeET OBITh CHIeJIaH Ha HaKa3aHue U
BO3ME3JUe, K MOCASAHHM JTaraM, KOoraa
yoop cleAayeT JejaTh Ha TOJITOTOBKY K
OCBOOOXKICHUIO.
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Ilpunosicenue Ne 14. IloctanoBiienne Koncruryuuonnoro Cyna Poccuiickoii @enepanuu
ot 19 anpens 2016 roga Ne 12-1I1

URL.: http://doc.ksrf.ru/decision/KSRFDecision230222.pdf

<.>

5.1. Crates 32 (uwacte 3) Koncturynmm Poccuiickoit @Denepanun  CBS3bIBAaCT
MPEIyCMOTPEHHOE €10 OTpaHHYEHUE M30UPATENbHBIX MPaB C HAIMYUEM JBYX OCHOBAHUN —
YTOJIOBHO-TIPABOBOTO, BHITEKAIOIIETO U3 MPUTOBOPA CyJa, KOTOPHIM IPaKJaHUHY Ha3HAYEHO
HaKa3aHWE B BHJIC JIMIICHHUS CBOOOJIbI, U YTOJOBHOUCIIOJHUTEIHHOTO, 3aKIIOYAIOIIETOCS B
OTOBIBAaHMM TaKOrO HaKa3aHWd B MecTaxX JuieHuss cBo0oabl. COOTBETCTBEHHO, JAHHOE
OTpaHHYEHUE JCUCTBYET B TEUYCHHE IMepuoja (HaKTHUECKOTO HAXOXKICHHUS OCYXKJICHHOTO K
JTUIICHUIO CBOOOIBI B YCIOBHSIX M3OJISIIIMH OT OOIIECTBA 10 BCTYMUBILEMY B CHITy IPUTOBOPY
cyna.

IIpu stom crates 32 (wacte 3) Koncrtutyuum Poccuiickoit ®enepanuu 0IHO3HAYHO
bukcupyer, oCyKIEHHbIE KaKOil KaTeropuu He BIpaBe M30UpaTh U OBITh M30pAaHHBIMH —
«TpakJaHe, CoJleprKalliecs B MecTax JUIICHUS CBOOOIbI IO PUTOBOpY cyAa». OnpeaencHue
K€ TOro, 4To U3 ceOs MpeACTaBiseT JIMIIEHUE CBOOOJbI KaK BHJl YroJIOBHOTO HaKa3aHUS,
CBSI3aHHBIN C U30JISIUEN OCYKICHHOTO OT O0IIECTBa B MECTaX JIUIICHUS CBOOOIBI, 1 B UEM €T0
OTJIMYHUE OT JPYTHX BHJOB YTOJIOBHOTO HAaKa3aHMS, CBSI3aHHBIX C OTpPaHHYEHHEM CBOOOMBI, U
OT WHBIX MEp, CBA3aHHBIX C 3aKOHHBIM COJEpP>KaHUEM MOJ CTpakel, HO HE SBISIOLIUXCS
YIOJIOBHBIM HaKa3aHWEM, PaBHO KaK W ONpPEJEICHHE CaMUX MECT JIMLIIEHUS CBOOOABI U
PEKMMOB OTOBIBAHUS HAKA3aHUS B HUX SIBJIIOTCS B CUITy cTaThi 71 (myHKT «o») KoHcTuTy1IMUN
Poccuiickoit @enepanuu npeporaTuBoi GpenepaabHOro 3aKOHOAATEIS.

HanonHeHne KOHCTUTYIIMOHHOTO MOHSATHS JIMIIEHUS CBOOOBI KaK yroJOBHOTO HaKa3aHUs
KOHKPETHBIM  COJIEpKAHUEM  OCYILIECTBISECTCA  YTOJOBHBIM  KOAEKCOM  Poccuiickoin
®denepanyy, KOTOPBIN yCTaHABIMBAET, KaK CIEAYET U3 YaCTH BTOPOH €ro CTaTbU 2, OCHOBaHUE
U TPUHLHUIBI YTOJOBHOM OTBETCTBEHHOCTH, OINpEAENseT, KaKue OMAacHble ISl JINYHOCTH,
o0I11ecTBa UM TOCyIapCcTBa ACSIHUS MPU3HAIOTCS MPECTYIUIEHUSIMH, U YCTaHABIUBAECT BUIIbI
HaKa3aHWH ¥ MHBIE MEPHI YTOJIOBHO-IIPABOBOI'0 XapaKTepa 3a COBEPILIEHUE PECTYIIICHUI.

ITo cmbicty uwactu mepBoii ctatbu 56 YK Poccuiickoit ®@eneparun, (opmynupoBka
«TpakJaHe, CoJepiKallhecs] B MeCTax JUIIEHUsT CBOOOIBI MO MPHUTOBOPY Cy/Aa» O3HAYaeT
«OCYXKJICHHBIE, M30JIMPOBAHHBIE OT OOIIECTBA B KOJOHMSX-TIOCEJICHHSX, BOCIHTATEIHHBIX
KOJIOHUSIX, JICUEOHBIX UCIPABUTEIBHBIX YUPEKICHHUIX, UCIIPABUTEIBHBIX KOJIOHHUSX JIUOO B
TIOpbMax», T.€. MOJ «IHIIEHUEM CBOOOBI» B KOHTEKCTe cTaTh 32 (4acTh 3) KoHcTUTyIMU
Poccuiickoit @enepanun cieayeT NOHUMATh CIEUAIbHBIA BUJ YTOJOBHOIO HaKa3aHUs — B
OTJIUYHE OT CXOJHBIX BHJIOB YTOJIOBHOTO HaKa3aHUsl, CB3aHHBIX C OTpaHUYEHHEM CBOOOIBI B
IIUPOKOM CMBICTIE, TaKMX KakK MPUHYAUTENbHBIE PabOThI, OrpaHHYECHHE CBOOOIBI, apecT,
coJiep>KaHue B AUCHUILTUHAPHOM BouHCKOM yacTh (ctathsa 44 YK Poccwuiickoii @enepanun). B
YaCTHOCTH, TaKOW BHJ yTOJOBHOTO HaKa3aHUs, KaK apecT, TAaKKe MPEICTaBIISIONINI cOO0M
W30JISIMI0  OCYXKJACHHOTO OT OOIIecTBa, HE SBISETCS JUIIEHHWEM CBOOOJBI B
YTOJIOBHOIIPABOBOM CMBICIIE.

DTO O3HAYyaeT, YTO TOJbKO JIMIICHHE CBOOOJBI B €ro CHEIHATLHOM YTrOJIOBHO-TIPABOBOM
3HAYEHUH — KaK OTIENbHOIO M CaMOCTOSITEIbHOTO BHJAa Haka3aHUs — BieueT 3a co0oil
CoJiep’)KaHHe B MECTaxX JIMIIEHUS CBOOOJBI, ONMpeAeNeHHBIX B YacTu mepBoi cratbu 56 YK
Poccutickoit deneparuu, u, COOTBETCTBEHHO, JIMIIIEHNUE OCYKIEHHOTO TTpaBa n30upaTth.

Me:xny Tem B nocraHoBiaeHu EBponeiickoro Cyna 1o nmpaBam 4eaoBeka I0 A€y « AHYYIOB
u ['mankoB npotuB Poccuny» (mmyHKT 31) 1715 mepeBoia coaepikamierocsi B cratbe 32 (4acth 3)
Koncrutynuuu Poccuiickoit @enepannu MOHATUS «JTUIIEHUE CBOOOBD) MCIOIB30BaH TEPMHUH
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«detention». B cBsA3U ¢ 3TUM HEOOXOJMMO UMETh B BUJY, UTO MOHATHE IHIIEHUE CBOOOABI
(imprisonment) Kak BHJ YyTOJOBHOTO Haka3aHHs, IO CMBICTY cTathu 32 (4acth 3)
Koncturynun Poccuiickoit @enepanuu u crateid 44, 56 u 57 YK Poccuiickoit dexnepaiuu, He
COBIIAJIAET 110 CBOEMY COJIEP)KAHUIO C MCIIOJIb3yeMbIM B ITyHKTE 1 crateu 5 KoHBeHuMH 0
3alUTE MPaB YeJIO0BEKa U OCHOBHBIX CBOOO]] MOHSATUEM «JIHILIEHHE CBOOOIBI B COOTBETCTBUHU C
3akoHOM» (deprivation of liberty by law) kak 1r000€ 3aKOHHOE 3a/Iep)KaHHe, 3aKITFOUECHUE TTO]]
CTpaxy, cojaep)kaHue T1oj cTpaxeil (detention), pa3HOBUAHOCTHIO KOTOPOTO SIBISIETCS
«3aKOHHOE COIepKaHue MO CTPaXKEH JIMIIA, OCYKICHHOTO KOMIIETEHTHBIM cy1oM» (the lawful
detention of a person after conviction by a competent court) (ITOAMYHKT «a»), T.€. YTOJOBHOE
HaKa3aHWe, HapsSAy C JPYTUMH PAa3HOBHIHOCTSIMH «JIUIICHUS CBOOOJBI B COOTBETCTBUH C
3aKOHOM) MOCPEJICTBOM 3aKOHHOTO 3aJlepyKaHusl, 3aKII0YCHHS 0] CTPaXy, COAEP KaHUS MO
CTpaxxei, KOTOpPbIE YTOJIOBHBIM HAKa3aHHEM HE SBISIFOTCS (MOMMYHKTBI «by, «co», «d», «e»,
«t»).

EBponeiickuii CyJ o mpaBam 4ejaoBeKa B CBOEM TOJIKOBaHMHU ITyHKTa 1 ctatbu 5 KoHBeHIIUM
O 3allliTe MpaB 4YeJOBEKa M OCHOBHBIX CBOOOJ HCXOJUT U3 TOTO, YTO JIUIICHHE CBOOOIBI
(deprivation of liberty by law) moxker mpmoOperaTh pasHooOpasHbie (GOpMBI, HE Bceraa
COBIMAJIAIONIUE C KIACCMYECKUM TIOPEMHBIM 3aKIIOUEHUEM; pa3inurie MEXIy JIHIIECHUEM
cBOOO/IBI M OTPAHUYEHUEM CBOOOJIBI COCTOUT JIUIIb B CTEINEHU WM MHTEHCUBHOCTH, a HE B
CaMOM XapakTepe WU CYTH; UX BOCHPUITHE JOHKHO OCHOBBIBATHCS HE HAa (JOPMANIbHBIX, a HA
CYIIHOCTHBIX TpH3HAKAaX, TAKUX KaK TNPUHYIAUTEIbHOE TNpeObIBAaHHE B OrPaHUYEHHOM
MPOCTPAHCTBE, M3OJIAIMS 4YeloBeKa OT OOILIeCTBAa M CEMbH, HEBO3MOXXHOCTh CBOOOJHOTO
NepeIBUKEHUSI U OOILEHUSI C HEOIPAaHWYEHHBIM KpPYroM JHI (IIOCTAHOBJIEHUS OT 6 HOAOpPs
1980 roga o aeny «['yuuapau (Guzzardi) npotus Utanuny, ot 28 oktsi6ps 1994 rona o gemy
«Mtroppeit (Murray) npotuB Coenunennoro Koponesctsay, ot 12 gespans 2009 roga o aemy
«Homan u K. (Nolan & K.) mpotuB Poccum», ot 16 utons 2015 roma mo geny «Anekcei
Bopucos npotus Poccum» u nip.).

Takum o00pazoMm, MO CBOEMYy NPaBONPUMEHUTEILHOMY J(GQEKTy JIHUIIEHHEe aKTUBHOIO
n3OuparenpHoro mnpaBa B KoHTekcTe cTtarbu 32 (wacte 3) Koncrtutyuum Poccuiickoi
denepanun, 0XBaTbiBass COOON MCKIIOUUTENBHO JIMII, PEATbHO OTOBIBAIOIIUX 10 MPUTOBOPY
CyJla Haka3aHuW€ B BUJE JMIIEHUS CBOOOABI B TOM €ro 3HAa4€HHWHU, KaK OHO OIpPEAETICHO
cratbsiMu 56 u 57 VK Poccniickoit denepannu, U He 3aTparuBasl T€X, KTO Ha OCHOBaHWH
MIPUTroBOpa CyJla IMPETEepHeBacT HaKa3aHWE MHBIX BUJOB, COMOCTABUMBIX 10 CBOEH CYTH C
JUILIEHHEM cBOOO/IbI (MTPUHYAUTENbHBIE paOOThI, apecT U Jp.), He BeueT 3a co0oi o0uiero u
Henu(PEepeHIIMPOBAHHOTO OTPAHUYEHHUSI aKTUBHOTO M30MPATEILHOTO IpaBa BCEX TpaK/aH,
JIMILIEHHBIX CBOOOJIBI MO PEIIEHHUIO CY/a, — B MHTepIpeTalu 3Toro noHsTus EBponeiickum
CyzioM 1o npaBam 4eJIOBEKaA.

<..>

Ipunoowcenue Ne 15. DUHANBbHBIA OTYET O JeiiCTBUAX MO MCIOJHEHUIO MOCTAHOBJICHH
EBponeiickoro Cyaa nmo mpaBam 4ejl0oBeKa B OTHOLIEHHH Jel «AHYYros m I'iaakos
nporuB Poccum» n «Mcakos u apyrue nporus Poccun». 2 urous 2019 roga. JlokymeHt
DH-DD(2019)740

URL: https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?docu
mentld=090000168095777a

<..> <..>
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5. On 1 January 2017 a provision of the
Criminal Code (Article 53.1) in line with the
above Ruling of the Constitutional Court,
introduced a new category of criminal
punishment as an alternative: community
work. <...>

In practice, community work is a punishment
that in executed by placement of persons in
“correctional centers” which, within the
meaning of the Convention, refer to
deprivation of liberty. At the same time,
compliance with the domestic law
provisions, placement into such centers shall
not be regarded as deprivation of liberty
(Articles 43-59 of Chapter 9 of the Criminal
Code, Chapter 8.1 of the Penal Code of the
Russian Federation) and detainees in such
correctional centers have the possibility to
vote.

The new category of punishment in the form
of community work was used in total
approximately 3,000 times in 2017-2018, it
was either imposed directly by the court as a
punishment for a committed offence or used
during resolving of the issue of replacement
of deprivation of liberty by the said
alternative form of punishment.

As a consequence of such legislative change,
there is now a new category of persons
deprived of their liberty (under the
Convention terms) who are able to vote.
Therefore, the blanket ban on voting on
voting for persons deprived of their liberty,
as identified by the European Court, is
therefore no longer in place.

Ipunooswcenue Ne 16. Pe3omouns

KoMmurera

5. C 1 sauBaps 2017 roma HOpMOH
VYronoBHoro koxaekca (cratea 53.1) B
COOTBETCTBUU c BbIIIIEyKa3aHHBIM
[Toctanosnennem Koncrutynuonnoro Cynaa
ObL1a BBe/IeHA HOBAsi KATETOPUS YTOJIOBHOTO
HaKa3aHUs B KauyeCTBE aJIbTCPHATUBBI:
oO1ecTBeHHBIC PaOOTHI. <...>

Ha npaktuke o0mecTBeHHbIE pabOThHI — 3TO
HaKa3aHHe, KOTOPOe OCYIIECTBISIETCS MyTeM
IIOMCUICHUA JIIOI[GI\/JI B «UCIIPABUTCIILHBIC
LEHTPb», KOTOpble B 3HaueHnU KoHBeHIMH
OTHOCSITCS K JIMILIEHUI0 cBOOObI. [Ipu sTOM
B COOTBETCTBUU C TMOJIOKCHHUSIMH HAIIUO-
HAJILHOTO 3aKOHOZATENbCTBA IMOMEIICHHE B
TaKM€ LEHTPHl HE CUMUTACTCS JIMIIECHUEM
cBoOObI (cTtaTthu 43-59 rnaBsl 9 Yromos-
HOTO Kojekca, rnaBa 8.1 YromoBHO-ucmos-
HUTEJIBHOTO Kojzekca Poccuiickoii denepa-
[UU), U y JUI, COJAEPXKAIIUXCS B TaKUX
HCIIPABUTCIIbHBIX YYPCKACHUAX, €CTh BO3-
MO>KHOCTH I'0JIOCOBATb.

HoBas kareropus HakazaHus B BHJC
OOLIECTBEHHBIX pabdOT MPUMEHsIach B
oOureit cioxuoctu okoio 3000 pa3 B 2017-
2018 rogax; oHa MPUMEHSIIACh CYIOM JHOO
HETOCPEICTBEHHO B KA4eCTBE HaKa3aHUs 3a
COBEpIIEHHOE MPECTyIIeHUE, TU00 Mpu pe-
IIEHUW BOIPOCa O 3aMEHE JIUIIEHUs CBOOO-
IIbl aTbTepHATUBHOM (POpPMOIT HaKa3aHHUS.

B pe3yibTaTe TaKOTO W3MEHEHUS
3aKOHOAATENhCTBA MOSIBUIIACH HOBas
KaTeropusi JIWIl, JIMIICHHBIX CBOOOMABI (110
cmpicny KoHBEHIIMHM), KOTOpbIE MOTYT
rojiocoBath. Takum 00pa3zom, 001U 3anpeT
HAa TOJIOCOBaHME IS JIMI, JIUIIEHHBIX
CBOOOJIbI, YCTaHOBJIIEHHBIN EBpomeiickum
Cynom, 6osbliie He IeHCTBYET.

Munucrpos Cosera Esponbi

CM/ResDH(2019)240 06 ncnosiHenun nocranopjeHuii EBponeiickoro Cyaa mo npaBam
yesqoBeka (nmpuHaTa 25 centsaOps 2019 roma Ha 1355-ii BcTpede MNOCTOSIHHBIX

NpeACTaBUTe/Ieii MUHHCTPOB)

URL.: http://hudoc.exec.coe.int/eng?i=001-196634

<...>

Recalling that, in the present judgments, the

<...>

HaHOMI/IHaH, YTO B HACTOAIHUX ITOCTAHOB-

Court found that the blanket ban on voting | menusix Cyx ycTaHOBHII, YTO MTOJIHBIN 3aIPET
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rights imposed automatically pursuant to
Article 32, paragraph 3, of the Constitution
on all convicted offenders deprived of their
liberty in a detention facility was
incompatible with Article 3 of Protocol No. 1
to the Convention;

Having examined the action report provided
by the government indicating the measures
adopted to give effect to the judgments,
including the information provided regarding
the payment of the just satisfaction awarded
by the Court (see document DH-
DD(2019)740);

Recalling the wide margin of appreciation in
this area, noted the legislative reform
introducing community work, a criminal
punishment under which prisoners are placed
in correctional centres and thus deprived of
their liberty in Convention terms but retain
the right to vote;

Having satisfied itself that all the measures
required by Article 46, paragraph 1, have
been adopted,

DECLARES that it has exercised its
functions under Article 46, paragraph 2, of
the Convention in these cases and

DECIDES to close the examination thereof.

Ha TOJIOCOBaKWe, aBTOMAaTHYECKH HAaJO>KEH-
HBI B COOTBETCTBUU C ITYHKTOM 3 cTaThu 32
Konctutyuun Ha BceX  OCYXIEHHBIX,
JTUIIEHHBIX CBOOOIBI B MECTAaX COJEPIKAHUS
MOJI CTpakel, HECOBMECTUM CO CTaThEU 3
[Iporokona Ne 1 k KonBennuu;

N3yuuB or4er o0 JeMCTBUAX, MpPEICTaB-
JICHHBIH IPAaBUTEILCTBOM, C YKa3aHUEM Mep,
HOPUHATBIX  JUISI MCHOJHEHHUS [OCTaHOB-
JIeHUH, BKIItOYass MHPOPMALUIO, MPECTaB-
JICHHYIO B OTHOLLICHUH BBIIUIATHI CIIPaBEIIIH-
BOIl KoMIeHcaluu, npucyxxiaéaHon Cynom
(cm. Toxkyment DH-DD(2019)740);

Hamomunas o mupokoit cBobozie yemMoTpe-
HUSL B 3TOH 00JacTH, OTMETWI 3aKOHOAA-
TENBbHYI0 pedopMy, BBOISIIYIO HPUHYIH-
TENbHBIE PAaOOTHI — YTOJIOBHOE HaKa3aHHE,
[P KOTOPOM 3aKJIIOUEHHBIC [TIOMEILAIOTCS B
UCIIPaBUTEIBHBIE IEHTPHI M, TAKUM 00pa3om,
aumaTes cBoboabl 1o cMbiciy KoHBeH-
MM, HO COXPAHSIOT IIPaBo ToJI0Ca;

Y6enuBmumcy, 9T0 BCE MEpHI, TpeOyeMmbie
IIyHKTOM | crateu 46, IPUHATHL,

SASBJISIET, 49ro OH BBINOJHSI CBOH
(GYHKIIUM B COOTBETCTBUU C MYHKTOM 2
crated 46 KouBeHIIMY B DTHUX A€jIax U

ITOCTAHOBJISET
paccMOTpeHHE.

PEKPaTUTh ux
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